
A well-run 401(k) plan reduces many headaches.  
However, when plan fiduciaries delegate certain 
plan responsibilities to office managers, CFOs or 
Human Resources, they can be opening 
themselves up to trouble.

October/November 2015

401(k) Fiduciary Newsletter
for Business Owners, Human Resource Directors, CFO’s, Plan Fiduciaries and Administrators

401(k) Fiduciaries vs. Administrators-
Decisions NOT for Delegation

By Kurt Winiecki
President, Winiecki Wealth Management
Kurt@WinieckiWealth.com
(872-208-5766

mailto:Kurt@WinieckiWealth.com


W I N I E C K I   W E A L T H   M A N A G E M E N T 

401(k) plan fiduciaries are 
responsible for plan participants’ 
money, including determining that 
only reasonable expenses are paid 
for services.  Plan participants who 
can show that they overpaid for 
services or that plan fiduciaries made 
imprudent decision can sue plan 
fiduciaries personally.  

Administrators, however, only 
operate the plan.  They are not 
fiduciaries responsible and liable for 
acting in the plan participants’ best 
interests. Whether the person 
responsible for day-to-day 
management is an office manager, a 
CFO or HR employee, their main 
concern is that the plan runs 
smoothly for employees and 
themselves.  

Given the conflicts of interest many 
service providers have, fees are often 
hidden and high.  It is essential to 
regularly assess plan services and 
costs.   The assessment should be 
independent of the current service 
providers, and even the smallest of 
plans should evaluate their plan at 
least every three years.

Few plan administrators know that 
high fees or conflicts of interest can 
expose plan fiduciaries to personal 
liability.  Accordingly, a plan fiduciary 
who delegates plan evaluation 
responsibilities to an administrator 
may be relying on someone:

1. Whose main interest is to keep 
the plan running smoothly,

2. Who knows little of a plan 
fiduciary’s responsibility and 
potential personal liability,

3. Who knows little about how to 
protect plan fiduciaries, and

4. Who may become a functional 
fiduciary if they make important 
plan decisions.

In short, evaluation decisions are 
properly left for those responsible and 
personally liable for the results:  the 
plan fiduciaries.  Regular evaluation of 
a 401(k) plan is essential.  Plan 
fiduciaries should create a defined 
procedure of when and how to 
evaluate their plan.  

Let us know if we can help evaluate 
your plan.  It’s what we do.


